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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 1665 of 208
U/s 419/420 of I.P.C.

State

-Vs-

Mintu Barman.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Golak Ch. Nath, Advocate……...............for the accused-person. 

Date of Evidence : - 26-03-19, 04-05-19, 20-06-19 & 17-08-19;
Date of S.D : - 30-08-19;
Date of Argument : - 13-09-19;
Date of Judgment    : - 30-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 25-04-18,

advocate  Monjul  Hoque lodged  a  First  Information  Report  before  the

Officer-in-Charge  of  Dhubri Police-Station  stating  that  on  the  same  day

itself, at about 4 p.m., he had seen one person acting as advocate and he

suspected that  person fraudster.  He took  suspected to their  Dhubri Bar

Association office  for  interrogation.  During  interrogation,  accused

confessed that he is  a  false Advocate. Then, the Secretary of Dhubri Bar

Association informed the matter to Police. Police arrested accused and took

to Dhubri Sadar Police Station.        

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the  Dhubri P.S. case no.518 of 2018, u/s  419/420 of I.P.C and

launched investigation of the case. During the period of investigation of the

case,  Investigating  Officer  visited  the  place  of  occurrence,  prepared

sketch-map of  the place of  occurrence and examined witnesses.  Seized

black colour coat, tie and advocate badge. On completion of investigation
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of the case, S.I Abdul Malek Sk. submitted charge-sheet of the case against

above named accused u/s 419/420 of I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material  on record,  charge  of  the  case  u/s  419/420 of  IPC  was  framed

against accused. The particulars of charge u/s 419/420 IPC were read over

and explained to accused. He pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined seven numbers of witnesses.

In view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused on 25-04-18, cheated public by pretending to

be an Advocate and thereby fraudulently or dishonestly induced public to

do some act  which caused damage or harm to the public and that you

thereby committed an offence punishable u/s 419 of IPC?

(ii) Whether the accused cheated public dishonestly inducing public to

deliver fees presenting yourself being an Advocate and thereby committed

an offence punishable u/s 420 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Fokrul Islam (p.w.1) knows informant and accused. On 25-04-18, at

about 4 p.m., they were present at Dhubri Bar and hearing hue and cry,

they entered inside the Bar  office.  They saw accused standing wearing

pant and coat and other Advocates were interrogating accused. Accused

confessed himself that he is not Advocate and he came to court wearing

advocate dress without any license. Thereafter, the Secretary of their Bar

Association Aminur Islam called Police. Advocate Monjul Hoque lodged this

case according to decision of  their  Association.  Ext.1 is  seizure list  and

Ext.1(1) is his signature. In his cross-examination, p.w.1 stated that ejahar

against accused was lodged on suspect. No public complaint to their Bar

Association  against  accused.  He  does  not  know  accused  prior  to  the

incident. He denied the suggestions made by defence counsel for accused.
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7. Baharul Islam (p.w.2) knows informant and accused of this case. On

the day of incident, at about 3/ 4 p.m., he was sitting at Bar Association

and Manjul Haque informed him about fraud advocate coming from first

floor  of  their  Bar.  Thereafter,  he  immediately  went  to  the  place  of

occurrence  and saw accused was  sitting on a chair  wearing Advocate’s

dress. About 50/60 Advocates were present at the place of occurrence. He

saw Advocates were interrogating accused. Accused confessed that he is

not Advocate and he came to court just wearing advocate’s dress. Police

came and took accused to police station on being informed by them. In his

cross-examination,  p.w.2  stated  that  he  does  not  know  whether  any

complaint lodged by public in their Bar Office against accused. He does not

know about accused prior to the incident. He denied the suggestions made

by defence counsel for accused.

8. Monjul  Hoque,  complainant  of  this  case  deposing as p.w.3  stated

that Ext.2 is his ejahar and Ext.2(1) is his signature. He knows accused. He

stated that on 25-04-18, in the evening at about 4 p.m., when he was going

from Dhubri Bar Association then, he noticed accused was sipping tea in

the restaurant situated near Banyan tree wearing advocate dress and he

doubted  seeing  the  advocate  band  tied  by  accused.  When  he  asked

accused,  he replied that his house is at  Bilashipara and he practices at

Dhubri  and  Bilashipara.  Thereafter,  accused  confessed  that  he  is  not

Advocate. He took accused at Bar. President, Secretary and other members

of the Bar interrogated accused. Later, he lodged this case at Dhubri Sadar

Thana. In his cross-examination, p.w.3 stated that Dhubri Bar Association

did not give him written permission to lodge case against accused. No one

lodged complaint against accused in their Bar office regarding commission

of cheating. There is no restriction to come near the Bar wearing a coat. He

does not know accused personally. He denied that accused is mentally ill.

He denied the other suggestions made by defence counsel on behalf of

accused. 

9. Mahammad Chand Bahadur Ali Mollah (p.w.4) stated that he knows

informant  and  accused  of  this  case.  On  the  day  of  incident,  at  about

11/11.30 a.m., he was sitting in their Bar Association and heard that some

had misguided public wearing advocate dress. Thereafter, he went to the
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place of occurrence and asked accused.  He checked mobile and bag of

accused. He found Advocate dress and girl’s cloth in the bag. He came to

know house of accused is at Damumara which is under Bilashipara PS. He

also  came to  know calling one  of  his  friend  resides  at  Damumara  that

accused is mentally ill person. In his cross-examination, p.w4 stated that he

does not  know accused personally.  The boy is  innocent.  It  is  seen that

accused is mentally ill.

10. Aminur Islam (p.w.5) stated that he knows informant and accused of

this case. The incident took place about 8/9 months ago from today and at

about 2 p.m. On the day of the incident, Dhubri Bar Association members

came  and  informed  him  that  accused  had  misguided  public  wearing

advocate dress. Thereafter, being Secretary of Dhubri Bar Association, he

asked their Astt.  Secretary and members of Bar to lodge ejahar against

accused.  In  his  cross-examination,  p.w.5  stated  that  no  one  lodged

complaint before him against accused. He does not know of the fact that

accused  has  been  suffering  from  mental  disease.  He  denied  the

suggestions made by defence counsel on behalf of accused.

11. SI Abdul Malek Sk. (p.w.6) stated that on 25-04-18, he was working

at Dhubri Sadar Thana and on that day, O/c Sir endorsed him to investigate

the case. On that day, he went to the place of occurrence, drew a sketch

map and examined witnesses. He apprehended accused and seized false

advocate chest plate, coat and tie. On completion of investigation of the

case, he submitted charge sheet of the case. Ext.3 is charge sheet and

Ext.3(1) is his signature. In his cross-examination, p.w.6 stated that on next

day of the incident, he went to the place of occurrence and he did not find

general  public  at  that  place.  He did not  examine general  public  except

advocates in connection with this case. He seized the articles at Thana. He

did not get any complaint against accused from public regarding cheating.

At the time of investigation, he did not find accused is a mental patient. 

12. Nozrul Islam (p.w.7) stated that he knows informant of this case. He

met the accused at Thana. The incident took place about 1/ 1 ½ years ago

from today, at about 3/ 4 p.m. and at that time, he was sitting in their Bar.

He  heard  that  Monjul  Hoque had detained  one  fraud  Advocate  in  their

Dhubri Bar Association. He went to that place where accused was detained
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and their Bar Secretary called police. Immediately Police came and took

accused to Thana after arrest. In his cross-examination, p.w.7 stated that

their Bar members caught accused on suspect. As per his knowledge, no

one  filed  complaint  against  accused  to  their  Bar  Association  regarding

cheating by accused. From appearance of accused, it can be understand

that accused is a mentally suffering person.  He denied that the seizure

articles are belongs to their Bar Association. 

13.  Now,  whether  the  accused  induced  complainant  and  others

pretending  to  be  an  advocate.  P.w.-3  saw  accused  sipping  tea  at

Restaurant.  P.w.-3  did  not  say  that  accused  fraudulently  or  dishonestly

induced him and other person in the tea stall. P.w.-1 to p.w.-5 and p.w.-7 did

not  see  accused  in  their  Bar  office  and  acting  as  advocate.  From  the

evidence  of  prosecution  witnesses,  it  is  not  come  out  that  accused

intentionally with dishonest intention induced someone pretending to be

advocate.  There  is  no  evidence  to  the  effect  that  accused  cheated

complainant  and  others.  No  one  lodged  complaint  against  accused.  Of

course, p.w-1 to p.w.-5 stated that during interrogation accused confessed

that  he is  not  advocate.  However,  mere wearing advocate  dress  is  not

cheating.  There  is  no  evidence  against  accused  that  he  cheated  or

attempted to cheat complainant and others. Further, there is no evidence

against  accused  that  he  received  property  inducing  complainant  and

others.  Recovery  of  women  dress  from  bag  of  accused  indicates  that

accused has been suffering from some kind of mental disorder. P.w.-4 also

confirmed of the fact that accused was suffering from some kind of mental

disorder from his friend at the time of incident. Thus, it is appeared that

accused is suffering from multi-personal disorder. Which is a kind of mental

disorder.    

14. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused beyond all reasonable doubt. Therefore, accused is acquitted from

the charge u/s 419/420 IPC on benefit of doubt and set at liberty forthwith.

Return the seized articles from whom it were seized. Bail bond stands in

favour of accused is extended for another period of six months in view of

section 437A of Cr PC.
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15. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 30th day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Fokrul Islam, 

    PW- 2 Baharul Islam,

    PW- 3 Monjul Hoque,(complainant),

   PW- 4 Mahammad Chand Bahadur Ali Mollah,

    PW- 5 Aminur Islam,

    PW- 6 SI Abdul Malek Sk

    PW- 7 Nozrul Islam,

2. PROSECUTION EXHIBITS:- Ext. 1 Seizure list &

       Ext. 1(1) is signature of p.w.1.

     Ext. 2 ejahar &

       Ext. 2(1) is signature of p.w.3.    

     Ext. 3 Charge Sheet &

       Ext. 3(1) is signature of p.w.6.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


